
Paola City Council Meeting - AGENDA
Tuesday, January 11, 2022 - 6:00 PM
Paola Justice Center - 805 N PEARL

YouTube Channel: https://www.youtube.com/channel/UCEIgDJjzXV_XvXznUfKQomw?

PLEDGE OF ALLEGIANCE

CALL TO ORDER

ROLL CALL - Smail ___ Upshaw ___ Peckman ___ Shields ___ Mayor House ___

PINNING NEW POLICE CHIEF

1. CONSENT AGENDA
The items on the Consent Agenda are considered by the Governing Body to be
routine business items. Agenda items may be approved by a single motion, second
and a majority vote with no separate discussion of any item listed. Should a member
of the Governing Body desire to discuss any item, at his/her request it will be
removed from the Consent Agenda and considered separately.

a. Meeting Minutes – December 14, 2021.
b. Salary Ordinances - 21-25, 21-26 & 21-27
c. Appropriation Ordinances - 965.
d. Pledged Collateral Report – December 2021.

Action - Motion to approve the Consent Agenda as presented and authorize the Mayor to
sign.

Motion: __________ Second: ___________ Vote: ______________

2. COMMENTS FROM THE PUBLIC
When addressing the Council, please step to the podium and state your name and address so that
it can be recorded in the minutes of the meeting. Please limit your comments to 3 minutes or less
and to items NOT on the agenda. Thank you.
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3. ANNUAL DESIGNATION OF DEPOSITORIES FOR CITY FUNDS

Action - Motion to designate Security Bank of Kansas City, Great Southern Bank,
First Security Bank, First Option Bank and Landmark National Bank as
depositories for City funds.

Motion: __________ Second: ___________ Vote: ______________

4. ANNUAL RESOLUTION AUTHORIZING THE CITY MANAGER TO PAY CLAIMS.

Action – Motion to approve Resolution No 2022-001 authorizing the City
Manager to pay claims pursuant to K.S.A. 12-105b(e).

Motion: __________ Second: ___________ Vote: ______________

5. NEW BUSINESS

a. Personnel Policy Update

Action - Motion to approve Resolution No 2022-002 amending the City of Paola
Personnel Manual, effective January 11, 2022

Motion: __________ Second: ___________ Vote: ______________

b. Consider an Engineering Contract with Mammoth Sports Construction.

Action - Motion to approve a contract with Mammoth Sports Construction in the
amount of $                         for engineering services in Wallace Park.

Motion: __________ Second: ___________ Vote: ______________

c. Consider a proposal for Lake Miola Dam

Action - Motion to approve the Lake Miola Dam Improvements proposal with BG
Consultants in the amount of $110,000 and authorize the necessary signatures.

Motion: __________ Second: ___________ Vote: ______________
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6.   RECREATION COMMISSION APPOINTMENTS

a. Consider an appointment for a 2 year term to the Joint Recreation
Commission Board.

Action - Motion to appoint ________________ to the 2 year term on the Paola
Joint Recreation Commission Board.

Motion: __________ Second: ___________ Vote: ______________

b. Consider the appointment for a 3 year term to the Joint Recreation
Commission Board.

Action - Motion to appoint ________________ to the 3 year term on the Paola
Joint Recreation Commission.

Motion: __________ Second: ___________ Vote: ______________

7.   COMMITTEE REPORTS

8.   STAFF REPORTS

9.   MISCELLANEOUS MATTERS FROM THE COUNCIL

10.  MISCELLANEOUS MATTERS FROM THE MAYOR

Consider the appointment of Luke DeGrande to the Paola Planning
Commission.

Action – Motion to approve the appointment of Luke DeGrande to the Paola
Planning Commission.

Motion: __________ Second: ___________ Vote: ______________
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Consider the appointment of Chad Corbin to the Paola Housing Authority
Board.

Action – Motion to approve the appointment of Chad Corbin to the Paola
Housing Authority Board.

Motion: __________ Second: ___________ Vote: ______________

Consider the reappointment of Jon Smail to the Paola Housing Authority
Board.

Action – Motion to approve the reappointment of Jon Smail to the Paola
Housing Authority Board.

Motion: __________ Second: ___________ Vote: ______________

Consider the reappointment of Leanna Stanchfield to the Paola Housing
Authority Board.

Action – Motion to approve the reappointment of Leanna Stanchfield to the
Paola Housing Authority Board.

Motion: __________ Second: ___________ Vote: ______________

11. EXECUTIVE SESSION

Discuss Matters Related to Non-Elected Personnel.

Action - I move city council recess into Executive Session for [desired time
length] pursuant to personnel matters of non-elected personnel, K.S.A.
75-4319(b)(1). The purpose of the executive session is to discuss an individual
employee’s performance and employment and shall include the Mayor and
Council. The regular meeting shall reconvene in the Municipal Court Room at
[state actual time].

Motion: __________ Second: ___________ Vote: ______________

Action - Motion to reconvene the recessed meeting

Motion: __________ Second: ___________ Vote: ______________
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12. ADJOURNMENT

Action – Motion to adjourn.

Motion: __________ Second: ___________ Vote: ______________

~ NOTICE ~
In compliance with the American with Disabilities Act, individuals needing assistance or
other services or accommodation for this meeting should contact City Clerk Stephanie
Marler at least 24 hours in advance of this meeting at 913-259-3600.
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MINUTES OF THE COUNCIL MEETING 

OF THE CITY OF PAOLA, KANSAS 

PAOLA JUSTICE CENTER 805 N PEARL 

6:00 O’CLOCK P.M. 

December 14, 2021 

 

 

The Governing Body of the City of Paola, Kansas, met with Mayor Stuteville presiding. 

 

Council Members present: Mayor Artie Stuteville and Council Members Dave Smail, Trent 

Upshaw, Leigh House and LeAnne Shields. 

 

Council Members absent: None 

 

Also present:   Acting Interim City Manager Randi Shannon, City Clerk 

Stephanie Marler, Police Chief Eric Jenkins, City Attorney Lee 

Tetwiler, Brian McCauley with Miami County Republic, 

County Commissioner Rob Roberts, HR Director Vicki Belt, Jay 

& Peg Wieland, Dan & Ruthie Droste, Don and Janet Poore, 

several members of Leigh House’s family and others. 

 

CALL TO ORDER: The regular council meeting was called to order by Mayor Stuteville.   

 

ROLL CALL: Mayor Stuteville and Council Members Smail, Upshaw, House and Shields 

were all present. 

 

Agenda Item 1 - CONSENT AGENDA 

 
a. Approval of minutes of the meeting of November 9, 2021. 

b. Approval of Salary Ordinances 21-22, 21-23 & 21-24. 

c. Approval of Appropriation Ordinances 963 and 964. 

d. Approval of the Pledged Collateral Report for November 2021. 

e. Approval of the Journal Entries Reports for November 2021. 

f. Renewal of a Drinking Establishment License for Papa C’s BBQ Bar & Grill at 807 S Silver 

contingent on passing a safety inspection. 

g. Approval of the renewal of Cereal Malt Beverage Licenses for 2021: 

1. Price Chopper at 309 N Hospital Drive – Off Premises 

2. Casey’s General Store #1237 at 119 N Hospital Drive – Off Premises 

3. Casey’s General Store #1337 at 404 S Silver Street – Off Premises 

4. Milo’s Steak House at 16 W Peoria Street – On Premises 

5. Walmart at 310 Hedge Lane – Off Premises 

6. Fuel Expresso #15 at 1005 N Pearl Street – Off Premises 

7. Pizza Hut at 1613 E Peoria – On Premises 

 

Council Member Shields made a motion to approve the Consent Agenda as presented and 

authorize the Mayor to sign.  The motion was seconded by Council Member Upshaw and all 

voted aye. The motion passed 4 to 0. 
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Agenda Item 2 - COMMENTS FROM THE PUBLIC: None 

 

Agenda Item 3 – CONSIDER CERTIFICATE OF ELECTION RESULTS. 

 

Clerk Marler informed the Council the votes from the November 2, 2021 election were 

canvassed on November 10, 2021 by the Miami County Board of Canvassers.  The final results 

are as follows: 

 

Paola Mayor 

 Leigh House          555 

 Write-In          28 

 Total           583 

 

Paola City Council – Ward 1 

 Dave Smail               96 

 Luke DeGrande         81 

 Write-Ins           1 

 Total                          178 

 

Paola City Council – Ward 3 

 Kathy Peckman           85 

 Kim Boehm             64 

 Write-Ins  1 

 Total              150 

 

Council Member Upshaw made a motion to accept the certificate of election results naming 

Leigh House - Mayor, Dave Smail - City Council Ward 1 and Kathy Peckman - City Council 

Ward 3 as the candidates receiving the most votes.    The motion was seconded by Council 

Member Smail and all voted aye.  The motion passed 4 to 0. 

 

Agenda Item 4 - RECESS SINE DIE 

 

Council Member House made a motion to recess sine die.  The motion was seconded by 

Council Member Shields and all voted aye.  The motion passed 4 to 0. 

 

Agenda Item 5 – ADMINISTRATION OF OATH OF OFFICE 

  

Clerk Marler administered the Oath of Office to Council Members Dave Smail and Kathy 

Peckman and Mayor Leigh House. 

 

Agenda Item 6 – INVOCATION 

 

Mayor Leigh House presented an invocation for the new City Council. 
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Agenda Item 7 – RESUME COUNCIL MEETING 

 

Council Member Peckman made a motion to resume the recessed meeting. The motion was 

seconded by Council Member Upshaw and all voted aye.  The motion passed 4 to 0. Mayor 

House called the new City Council to order and resumed the recessed meeting. 

 

Agenda Item 8 – ANNUAL ELECTION OF COUNCIL OFFICERS 

 

Council Member Smail made a motion to nominate Council Member Upshaw as President of 

the Paola City Council. The motion was seconded by Council Member Peckman and all voted 

aye. The motion passed 4 to 0. 

  

Council Member Upshaw made a motion to nominate Council Member Smail as Vice 

President of the Paola City Council. The motion was seconded by Council Member Peckman 

and all voted aye. The motion passed 4 to 0. 

 

Agenda Item 9 – NEW BUSINESS 

 

Agenda Item 9a – Paola Crossings Preliminary Plat 

 

Interim Manager Shannon reviewed the information discussed at the December 7th work study 

meeting.  She said the applicant, Highlands Paola, LLC and Engineer, Sublime Engineering, 

have proposed several lot sizes within the TA zoning district to allow for a variety of uses.  She 

said parcel sizes in the proposed development range from 1.10 to 4.70 acres.  

 

Interim Manager Shannon also noted the open space and density requirements are dependent 

upon land use and will be evaluated in the site plan process. She said as each parcel develops 

the sidewalks and street specifications and dimensions will be part of the final plat. A 

stormwater study has been submitted and is being reviewed by Wilson and Company. 

 

Council Member Shields made a motion to approve the preliminary plat of Paola Crossings.  

The motion was seconded by Council Member Smail and all voted aye. The motion passed 4 

to 0. 

 

Agenda Item 9b – GO Temporary Notes, Series 2022 – Resolution No 2021-020 

 

Interim Manager Shannon said at the November 9th meeting, the City Council approved 

Resolution No 2021-019 authorizing the firm Raymond James & Associates, Inc. to underwrite 

approximately $3,000,000 of temporary notes to be designated General Obligation Temporary 

Notes, Series 2021.  She said the City is issuing the notes to pay a portion of the project costs 

related to the renewed half cent sales tax, eventually being converted to a long-term bond issue. 

 

Interim Manager Shannon presented Resolution No 2021-020 that will finalize the interest rate 

of 2% and allow for the sale of the notes.  The note amount will be $3,110,000 with net  
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proceeds of $3,106,672.30. She noted the closing date has now been moved from December 

28, 2021 to January 6, 2022 which changed the note from Series 2021 to Series 2022. 

Council Upshaw made a motion to approve Resolution No 2021-020 – Note Resolution and 

authorize the necessary signatures. The motion was seconded by Council Member Peckman 

and all voted aye.  The motion passed 4 to 0. 

Agenda Item 9c – Consider Resolution 2021-021 – Repealing Resolution 2021-009 

Budget Transfer. 

Clerk Marler said at the Council Meeting on July 13, 2021, Council voted to approve 

Resolution 2021-009, transferring money from the Water Utility CIP (15) to fund 90.308- 

Pressure Reducing Valves (PRV). This transfer was to eliminate the negative balance of a PRV 

project.  She said although the transfer from fund 15 is an appropriate fix, this item was not 

included in the 2021 budget and will cause a budget violation. After discussing this with the 

auditor, Harold Mayes, he said instead of doing a budget amendment the transfer can be 

reversed and budgeted another year. 

 

Council Member Smail made a motion to approve Resolution No 2021-021 – Repealing 

Resolution No 2021-009.  The motion was seconded by Council Member Shields and all voted 

aye.  The motion passed 4 to 0. 

 

Agenda Item 10 - COMMITTEE REPORTS – None. 

 

Agenda Item 11 - STAFF REPORTS 

 

Police Chief Jenkins said the event “Shop with a Cop” is on December 17th.  He said 10 kids 

were chosen to spend a $1,500 grant from Walmart. 

 

City Attorney Tetwiler gave some updates on court proceedings. 

 

Agenda Item 12 - MISCELLANEOUS MATTERS FROM THE COUNCIL:  

 

Council Member Smail congratulated new Police Chief Jenkins on his promotion. 

 

Council Member Peckman said it was hard to hear the Council in the audience and wanted 

microphones. 

 

Council Member Upshaw congratulated Chief Jenkins on his promotion and Mayor House and 

Council Members Smail and Peckman on winning the election.  He also thanked City Staff for 

their hard work. 

 

Agenda Item 13 - MISCELLANEOUS MATTERS FROM THE MAYOR:  

 

Mayor House congratulated Chief Jenkins and Council Members Smail and Peckman. 
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Agenda Item 14 – ADJOURNMENT 

 

With no additional business to come before the Council, Council Member Upshaw made a 

motion to adjourn.  The motion was seconded by Council Member Smail and all voted aye. 

The motion passed 4 to 0. 

 

 

 _________________________________ 

 Leigh House, Mayor 

 

ATTEST: [seal] 

 

 

______________________________ 

Stephanie Marler, City Clerk 

































Paola City Council Consent Agenda Item 1-d

Pledge Collateral Analysis

DATE:  12/31/2021

Overage

Bank Demand Deposits CDs on Deposit Pledged Collateral FDIC Insurance (Shortage)

Security Bank of KC $2,643,300.58 $1,250,000.00 $4,260,737.61 $250,000.00 $617,437.03

First Option Bank $735,117.00 $3,000,000.00 $5,608,905.00 $250,000.00 $2,123,788.00

Great Southern Bank $0.00 $0.00 $0.00 $0.00 $0.00

Landmark National Bank $0.00 $0.00 $0.00 $0.00 $0.00

First Security Bank $0.00 $0.00 $0.00 $0.00 $0.00

Totals $3,378,417.58 $4,250,000.00 $9,869,642.61 $500,000.00 $2,741,225.03



Paola City Council Agenda Item 3
Memorandum

SUBJECT: Annual Designation of Depositories for City Funds
CONTACT: Stephanie Marler, City Clerk
DATE: January 11, 2022

Background
Annually, the City must officially designate the depository institutions for City funds. The
City’s operating account is at Security Bank of KC and the payroll account is at First
Option Bank. The City also has Certificates of Deposit at Security Bank of KC, First
Security and First Option Bank. Bids for the CD’s are solicited from Great Southern
Bank as well as Landmark National Bank.

Issue
Council needs to take official action to name the depositories for City funds.

Summary
Designating the depository for City funds is a housekeeping item that needs to be
addressed annually.  It is best to designate all 5 local banks to keep options open.

Financial Impact (or Fiscal Note)
Paola is fortunate enough to have 5 local financial institutions. By designating all 5 as
depositories this creates some competition and allows the City to earn higher returns
on deposits.

Alternatives
Council could choose to eliminate one of the financial institutions.

Recommendations
I recommend that Security Bank of KC, First Option Bank, Great Southern Bank, First
Security Bank, and Landmark National Bank be named as depositories for the City of
Paola.

1



Paola City Council Agenda Item 4
Memorandum

SUBJECT: Annual authorization for paying claims
CONTACT: Stephanie Marler, City Clerk
DATE: January 11, 2022

Introduction
With Council Meetings being conducted monthly, the Council has historically passed a
resolution authorizing the City Manager to pay claims before approval at the regular
meeting.

Background
In 2017 the City Council changed from bi-monthly meetings to monthly meetings. At
that time the City Council adopted a Resolution that authorizes the City Manager to pay
vendors in a timely fashion pursuant to KSA 12-105b(e). The League of Kansas
Municipalities was consulted during the transition and it is their recommendation that
the Resolution be adopted annually to keep the issue transparent to both the
Governing Body and the public.

Summary
Adopting the Resolution could potentially save the City money and remain in good
standing with vendors.

Legal Impact (or Review)
The League of Kansas Municipalities was consulted initially and it is suggested to
continue with their recommendations.

1



Paola City Council Agenda Item 4-c
January 11, 2022

Financial Impact (or Fiscal Note)
There is no impact in adopting the Resolution, however should you choose not to adopt
the Resolution, the City could be liable for late fees and service charges.

Recommendations
I recommend approval of Resolution 2022-001 authorizing the City Manager to pay
claims against the City pursuant to KSA 12-105b(e).

Attachments
Resolution No 2022-001

12-105b. Uniform procedure for payment of claims; presentment of claims; claims
which could give rise to action under Kansas tort claims act; notice, contents, limitation
on commencement of action; payments in advance of approval; auditing; approval.
(e) Claims against a municipality which provide for a discount for early payment or for the
assessment of a penalty for late payment may be authorized to be paid in advance of approval
thereof by the governing body in accordance with the provisions of this subsection. The
governing body may designate and authorize one or more of its officers or employees to pay
any such claim made against the municipality in advance of its presentation to and approval by
the governing body if payment of the amount of such claim is required before the next
scheduled regular meeting of the governing body in order for the municipality to benefit from the
discount provided for early payment or to avoid assessment of the penalty for late payment. Any
officer or employee authorized to pay claims under this subsection shall keep an accurate
record of all moneys paid and the purpose for which expended, and shall submit the record to
the governing body at the next meeting thereof. Payments of claims by an officer or employee of
the municipality under authority of this subsection are valid to the same extent as if the claims
had been approved and ordered to be paid by the governing body.
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RESOLUTION NO. 2022-001  

  

A RESOLUTION OF THE CITY OF PAOLA, KANSAS, AUTHORIZING THE 

CITY MANAGER TO PAY CLAIMS AGAINST THE CITY PURSUANT TO 

K.S.A. 12-105b(e).    
  

WHEREAS, the governing body of the City of Paola, Kansas (the “City”), according to K.S.A. 

12-105b(e), desires to take advantage of any discount for early payment and to avoid the assessment 

of a penalty for late payment of claims against the City;  
  

AND WHEREAS, the governing body of the City of Paola, Kansas acknowledges that payment 

of said claims are authorized to be paid in advance of approval by the governing body;  
  

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 

PAOLA, KANSAS:  
  

SECTION 1. The governing body of the City of Paola hereby designates and authorizes the 

City Manager to pay any such claim made against the municipality in advance of its presentation 

to and approval by the governing body if payment of the amount of such claim is required before 

the next scheduled regular meeting of the governing body in order for the municipality to benefit 

from the discount provided for early payment or to avoid assessment of the penalty for late 

payment.   
  

SECTION 2. The City Manager shall keep an accurate record of all moneys paid and the 

purpose for which expended, and shall submit the record to the governing body at the next meeting 

thereof.   
  

SECTION 3. Payments of claims by the City Manager under authority of this resolution 

are valid to the same extent as if the claims had been approved and ordered to be paid by the 

governing body.  
  

SECTION 4.  This Resolution shall be in force and take effect from and after its adoption and 

approval.  
  

ADOPTED AND APPROVED by the governing body of the City of Paola, Kansas on January 

11, 2022.  
  

  

              

             By              
           Leigh House, Mayor  

ATTEST: [seal]  
  

  

By              
    Stephanie Marler, City Clerk   



Paola City Council Agenda Item 5-a
Memorandum

SUBJECT: Personnel Manual Amendments
CONTACT: Stephanie Marler, City Clerk
DATE: January 11, 2022

Introduction
The process through which an employee would file a complaint involving the City
Manager has been reviewed and certain changes have been suggested.

Background
HR Director Vicki Belt made some necessary changes to the way the City of Paola
Personnel Manual addresses a complaint from an employee if the City Manager is
named as a witness or is involved in wrongful conduct. Although the current policy does
address this situation, it is just one sentence and not easy to locate.

Issue
The manual should be clear and give direction as to what action to take in certain
situations.

Summary
HR Director Belt has updated the wording to make the policy more clear and
understandable.

Recommendations
I recommend approval of Resolution No 2022-002 amending the City of Paola
Personnel Manual, effective January 11, 2022.

Attachments
Resolution 2022-002
2.6 Policy Prohibiting Discrimination, Harassment and Retaliation
2.9 Workplace Bullying Policy

1
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RESOLUTION 2022-002 

 

A RESOLUTION AMENDING THE CITY OF PAOLA PERSONNEL MANUAL, 

EFFECTIVE JANUARY 11, 2022 

 

 WHEREAS, Section 1-307 of the Code of the City of Paola, Kansas provides for the 

preparation, revision, and amendment of a Personnel Manual; and, 

 

 WHEREAS, the Interim City Manager has submitted a proposed and revised Personnel 

Manual to the Governing Body as follows:  

 

Section 2.6 of the Personnel Manual is hereby amended and reads as follows: 
 

2.6 Policy Prohibiting Discrimination, Harassment and Retaliation.  

(a)            General Policy. It is the policy of the City to maintain a work environment free 

of intimidation, insult, discrimination and harassment based upon race, gender, religion, 

color, national origin, age, ancestry, disability, or any other characteristic protected by 

Federal, State, or local law.  Discrimination, harassment or retaliation of any kind will not 

be tolerated.  Employees have the obligation to report all incidents of such conduct, and 

those reports will be promptly and thoroughly investigated.  The City also does not tolerate 

retaliation against those who report discrimination or harassment in good faith or those 

who cooperate with discrimination or harassment investigations.  Any employee who has 

engaged in discriminatory, harassing or retaliatory conduct will be subject to immediate 

discipline, up to and including termination. 

(b)            Harassment Defined.  Harassment is verbal, written, or physical conduct which 

degrades or displays hostility or hatred toward others based on their race, gender, religion, 

color, national origin, age, ancestry, disability, or any other characteristic protected by 

Federal, State, or local law and which creates an intimidating, hostile, or offensive working 

environment; unreasonably interferes with an individual’s work performance; or otherwise 

adversely affects an individual’s employment opportunities. 

(c)             Examples of Harassment. Generally speaking, harassing conduct includes, but 

is not limited to, the following acts or conduct when those acts or conduct relate to race, 

gender, religion, color, national origin, age, ancestry, disability, or any other characteristic 

protected by Federal, State, or local law: 

1.    Epithets; 

2.    Slurs; 

3.    Stereotyping; 

4.    Threats; and 

5.    Written or graphic material that degrade or display hostility or hatred toward 

an individual or group when such material is distributed or circulated in the 

workplace or placed on walls, on bulletin boards, or elsewhere on the premises of 

the City. 
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(d)            Sexual Harassment Defined.  Sexual harassment is defined as the threat or 

insinuation by one employee or group of employees, either explicitly or implied, that 

his/her refusal to submit to sexual advances will adversely affect his/her employment, 

evaluation, wages, advancement, assigned duties, shifts, or any other condition of 

employment or career development (quid pro quo); or the subjecting of an employee(s), by 

another employee(s), to unsolicited and unwelcome sexual overtures or conduct, either 

verbal or physical, so as to create an intimidating, hostile or offensive working 

environment. 

(e)            Examples of Sexual Harassment.  No employee, whether supervisory or non-

supervisory, may sexually harass another employee.  Sexual harassment as defined 

includes, but is not limited, to: 

1.    Unwelcome or unnecessary sexual touching, propositions, and/or advances; 

2.    Unwelcome sexual flirtations; 

3.    Abusive and/or vulgar language of a sexual nature; 

4.    Graphic or vulgar commentaries about an employee’s body or clothing; 

5.     Displays of sexually graphic or suggestive pictures, photographs, cartoons, 

etc. 

6.      Sexually degrading words used to describe a person; 

7.      Displays in the workplace or on City premises of sexually suggestive 

materials, including objects or pictures; 

8.       Physical assault or battery; 

9.       Verbal harassment or abuse; 

10.     Accusations of sexual preference; 

11.     Demands for sexual favors, including demands accompanied by express or 

implied promises or threats concerning an individual’s employment status; 

12.     Conditioning any term or benefit of employment upon sexual favors; 

13.     Sexual slurs or innuendoes; 

14.     Suggestive or insulting sounds; 

15.     Touching, leering, whistling or obscene gestures; 

16.     Displaying derogatory or offensive posters, cartoons or drawings; and 

17.     Any other conduct that unreasonably interferes with an employee’s 

performance of his or her job, creates an intimidating, hostile or offensive 

working environment, or otherwise adversely affects an individual’s 

employment opportunities. 

(f)              Discrimination, Harassment and Retaliation Complaint Procedure.  Any 

employee who feels he/she is being subjected to discrimination, harassment or retaliation 

should immediately contact one of the persons listed below with whom the employee feels 

the most comfortable.  Complaints may be made orally or in writing to: 

1.      The employee’s immediate supervisor; 

2.      The employee’s Department Head; 

3.      Other Supervisory Personnel; 



3 

4.       The Human Resources Director; or 

5.       The City Manager. 

Employees shall not make a complaint to the person who is the alleged harasser or person 

committing the retaliation.  Instead, the complaint should be made to one of the other listed 

persons. 

The employee should be prepared to provide the following information: 

1.       Employee’s name, department, and position title; 

2.       The name of the person(s) committing the discrimination or harassment; 

3.       The date(s) and approximate times(s) of the discrimination or harassment; 

4.       The specific nature of the discrimination or harassment, the duration of the 

harassment, and any employment action (demotion, failure to promote, 

termination, refusal to hire, transfer, etc.) taken against him/her as a result of 

the harassment; 

5.       The name of any witness to the discrimination or harassment; and 

6.       Whether he/she has previously reported such discrimination or harassment 

and if so, when and to whom. 

After receiving a complaint, the recipient of the complaint shall assist the employee filing 

the complaint with documenting the incident in writing and the employee shall affix their 

signature attesting to the accuracy and truthfulness of the complaint.  All information 

disclosed in the complaint procedure will be held in strictest confidence and will only be 

disclosed on a need-to-know basis in order to investigate and resolve the matter. 

(g)            Discrimination, Harassment or Retaliation Investigations.  Anyone who 

receives a complaint of discrimination, harassment or retaliation shall immediately report 

the complaint directly to the Human Resource Director. The Human Resource Director is 

the officer designated to investigate reports of complaints based on race, gender, religion, 

color, national origin, age, ancestry, disability, or any other characteristic protected by 

Federal, State, or local law.  Once a complaint is received, the Human Resource Director 

shall inform the City Manager of the complaint and shall immediately conduct a thorough 

investigation regarding any complaint. If the Human Resource Director is named as a 

witness or alleged to have engaged in the wrongful conduct, the City Manager’s designee 

shall conduct the investigation.  At the discretion of the City Manager, a neutral third-party 

may be secured to investigate any complaint of discrimination, harassment or retaliation.  If 

third-party investigators are used, disclosure of any investigation report and its contents 

will be restricted to the City, Federal or State officers, agency, or departments, or any 

officer, agency, or department of a unit of general local government; or any self-regulatory 

organization with regulatory authority over the activities of the employer or employees; as 

otherwise required by law. 

An investigation will be conducted consistent with the City’s investigation 

procedures.  The City shall complete an investigation as soon as practicable upon receipt 

of any complaint of discrimination, harassment or retaliation.  

When asked, all employees shall cooperate fully and completely with such 

investigations.  Refusal to cooperate, or interfering with an investigation in any way, shall 
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subject employees to immediate disciplinary action, up to and including discharge from 

employment. 

The investigation findings, along with any recommendations, shall be submitted by the 

investigator to the City Manager.  The City Manager shall take disciplinary or remedial 

action as appropriate.  The City Manager shall notify the complainant and any other parties 

of the investigative findings as appropriate. 

If the City Manager determines, after reviewing the investigation report, that the complaint 

was intentionally falsified by the employee filing the complaint, the City Manager shall 

take immediate and appropriate disciplinary action against the employee, to be determined 

on a case-by-case basis, up to and including termination. 

 

(h)     In the event that the City Manager is named as a witness or alleged to have engaged 

in the wrongful conduct. The complaint should be made directly to the Human Resource 

Director. After receiving a complaint, the HR Director shall assist the employee in 

preparing the complaint with documenting the incident in writing and the employee shall 

affix their signature attesting to the accuracy and truthfulness of the complaint.  All 

information disclosed in the complaint procedure will be held in strictest confidence and 

will only be disclosed on a need-to-know basis in order to investigate and resolve the 

matter. 

The Human Resource Director shall inform the City Attorney.  In the absence of the 

Human Resource Director, the City Clerk will serve as the City’s designee to the City 

Attorney.  The City Attorney will inform the City Council and the City Council will then 

proceed with an investigation as directed by either internal or external legal counsel. 

(i)      Records of Complaints.  All records, except those affected by the Kansas Open Records 

Act concerning a complaint shall be confidential and kept in a separate locked file.  Access shall 

be granted only to parties who have a direct and relevant need-to-know and only with the City 

Manager’s approval. 

 

 

Section 2.9 of the Personnel Manual is hereby amended and reads as follows: 

 

2.9 Workplace Bullying Policy 

(a)       General Policy.  The purpose of this policy it to communicate to all employees, including 

supervisors, department heads that the City of Paola will not in any instance tolerate 

bullying behavior.  Employees found in violation of this policy will be disciplined, up to 

and including termination. 

(b)       Bullying Defined.  The City of Paola defines bullying as repeated, health-harming 

mistreatment of one or more people by one or more perpetrators.  It is abusive conduct 

that includes, but is not limited to: 

1.  Threatening, humiliating or intimidating behaviors. 
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2.  Work interference/sabotage that prevents work from getting done. 

3.  Verbal abuse 

Such behavior violates the general policy for employee conduct which clearly states that all 

employees will behave in a professional and ethical manner at all times. 

(c)     Examples of Bullying.  The City considers the following types of behaviors examples of 

bullying.  This list is are not intended to be a complete list of misconduct that may result 

in immediate termination or other disciplinary action; these are merely some examples of 

unacceptable conduct:  

1.  Verbal bullying.  Slandering, ridiculing or maligning a person or his or her family; 

persistent name-calling that is hurtful, insulting or humiliating; using a person as the 

butt of jokes; abusive and offensive remarks. 

2.  Physical bullying.  Pushing, shoving, kicking, poking, tripping, assault or threat of 

physical assault, damage to a person’s work area or property. 

3.  Gesture bullying.  Nonverbal gestures that can convey threatening messages. 

4.  Exclusion.  Socially or physically excluding or disregarding a person in a work-related 

activity. 

In addition, the following examples may constitute or contribute to evidence of bullying in the 

workplace. 

1.  Using obscene or intimidating gestures. 

2.  Not allowing the person to speak or express themselves (i.e., ignoring or interrupting). 

3.  Personal insults and use of offensive nicknames. 

4.  Public humiliation in any form 

5.  Public reprimands. 

6.  Repeatedly accusing someone of errors that cannot be documented. 

7.  Deliberately interfering with mail and other communications. 

8.  Spreading rumors and gossip regarding individuals. 

9.  Encouraging others to disregard a supervisor’s instructions. 

10.  Manipulating the ability of someone to do his or her work (i.e., overloading, under 

loading, withholding information, setting deadlines that cannot be met, giving 

deliberating ambiguous instructions). 

11.  Taking credit for another person’s ideas. 
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12.  Deliberately excluding an individual or isolating him or her from work-related 

activities, such as meetings. 

13.  Unwanted physical contact, physical abuse or threats of abuse to an individual or 

individual’s property (defacing or marking up property) 

Bullying Complaint Procedure.  Any employee who feels he/she is being subjected to 

bullying should immediately contact one of the persons listed below with whom the 

employee feels the most comfortable.  Complaints may be made orally or in writing to: 

1.  The employee’s immediate Supervisor. 

2.  The employee’s Department Head. 

3.  Other Supervisory Personnel. 

4.  The Human Resource Director. 

5.  The City Manager. 

Employees shall not make a complaint to the person who is the alleged bully or persons who are 

alleged to be involved in the bullying. Instead, the complaint should be made to the other listed 

persons. 

The recipient of the complaint shall immediately report the complaint directly to the Human 

Resources Director.  Once a complaint is received, the Human Resources Director shall inform the 

City Manager of the complaint and shall immediately conduct a thorough investigation regarding 

any complaint. If the Human Resources Director is named as a witness or alleged to have engaged 

in the wrongful conduct, the City Manager’s designee shall conduct the investigation.  At the 

discretion of the City Manager, a neutral third-party may be secured to investigate any complaint 

of bullying.  If third-party investigators are used, disclosure of any investigation report and its 

content will be restricted to the City. 

An investigation will be conducted consistent with the City’s investigation procedures.  The City 

shall complete an investigation as soon as practicable upon receipt of any complaint of bullying. 

When asked, all employees shall cooperate fully and completely with such investigations.  Refusal 

to cooperate, or interfering with an investigation in any way, shall subject employees to immediate 

disciplinary action, up to and including being discharged from employment. 

The investigation findings, along with any recommendations, shall be submitted by the 

investigator to the City Manager.  The City Manager shall take disciplinary or remedial action as 

appropriate.  The City Manager shall notify the complainant and any other parties of the 

investigative findings as appropriate. 

 If the City Manager determines, after reviewing the investigation report, that the complaint was 

intentionally falsified by the employee filing the complaint, the City Manager shall take immediate 

and appropriate disciplinary action against the employee, to be determined on a case-by-case basis, 

up to and including termination. 
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In the event that the City Manager is named as a witness or alleged to have engaged in the wrongful 

conduct. The complaint should be made directly to the Human Resource Director. After receiving 

a complaint, the HR Director shall assist the employee in preparing the complaint with 

documenting the incident in writing and the employee shall affix their signature attesting to the 

accuracy and truthfulness of the complaint.  All information disclosed in the complaint procedure 

will be held in strictest confidence and will only be disclosed on a need-to-know basis in order to 

investigate and resolve the matter. 

The Human Resource Director shall inform the City Attorney.  In the absence of the Human 

Resource Director, the City Clerk will serve as the City’s designee to the City Attorney.  The City 

Attorney will inform the City Council and the City Council will then proceed with an investigation 

as directed by either internal or external legal counsel. 

 

 NOW THEREFORE BE IT RESOLVED by the governing Body of the City of Paola, 

Kansas that said Sections of the Personnel Manual be hereby amended and adopted as the official 

policy of the City of Paola, Kansas effective on January 11, 2022. 

 

 BE IT FURTHER RESOLVED that this Amended Personnel Manual is intended to and 

shall replace all previous versions, and that copies of said manual shall be available in the office 

of the City Clerk. 

 

PASSED, APPROVED AND ADOPTED this 11th day of January, 2022. 

 

 

       _________________________________ 

        Leigh House, Mayor    

 

   

ATTEST: [seal] 

 

 

____________________________ 

Stephanie Marler, City Clerk 



2.6 Policy Prohibiting Discrimination, Harassment and Retaliation.

(a) General Policy. It is the policy of the City to maintain a work environment free of
intimidation, insult, discrimination and harassment based upon race, gender, religion, color,
national origin, age, ancestry, disability, or any other characteristic protected by Federal, State, or
local law.  Discrimination, harassment or retaliation of any kind will not be tolerated.  Employees
have the obligation to report all incidents of such conduct, and those reports will be promptly and
thoroughly investigated.  The City also does not tolerate retaliation against those who report
discrimination or harassment in good faith or those who cooperate with discrimination or
harassment investigations.  Any employee who has engaged in discriminatory, harassing or
retaliatory conduct will be subject to immediate discipline, up to and including termination.

(b) Harassment Defined. Harassment is verbal, written, or physical conduct which degrades
or displays hostility or hatred toward others based on their race, gender, religion, color, national
origin, age, ancestry, disability, or any other characteristic protected by Federal, State, or local law
and which creates an intimidating, hostile, or offensive working environment; unreasonably
interferes with an individual’s work performance; or otherwise adversely affects an individual’s
employment opportunities.

(c) Examples of Harassment. Generally speaking, harassing conduct includes, but is not
limited to, the following acts or conduct when those acts or conduct relate to race, gender,
religion, color, national origin, age, ancestry, disability, or any other characteristic protected by
Federal, State, or local law:

1. Epithets;
2. Slurs;
3. Stereotyping;
4. Threats; and
5. Written or graphic material that degrade or display hostility or hatred toward an
individual or group when such material is distributed or circulated in the workplace or
placed on walls, on bulletin boards, or elsewhere on the premises of the City.

(d) Sexual Harassment Defined. Sexual harassment is defined as the threat or insinuation
by one employee or group of employees, either explicitly or implied, that his/her refusal to submit
to sexual advances will adversely affect his/her employment, evaluation, wages, advancement,
assigned duties, shifts, or any other condition of employment or career development (quid pro
quo); or the subjecting of an employee(s), by another employee(s), to unsolicited and unwelcome
sexual overtures or conduct, either verbal or physical, so as to create an intimidating, hostile or
offensive working environment.

(e) Examples of Sexual Harassment. No employee, whether supervisory or
non-supervisory, may sexually harass another employee.  Sexual harassment as defined
includes, but is not limited, to:

1. Unwelcome or unnecessary sexual touching, propositions, and/or advances;



2. Unwelcome sexual flirtations;
3. Abusive and/or vulgar language of a sexual nature;
4. Graphic or vulgar commentaries about an employee’s body or clothing;
5. Displays of sexually graphic or suggestive pictures, photographs, cartoons, etc.
6. Sexually degrading words used to describe a person;
7. Displays in the workplace or on City premises of sexually suggestive materials,
including objects or pictures;
8. Physical assault or battery;
9. Verbal harassment or abuse;
10. Accusations of sexual preference;
11. Demands for sexual favors, including demands accompanied by express or
implied promises or threats concerning an individual’s employment status;
12. Conditioning any term or benefit of employment upon sexual favors;
13. Sexual slurs or innuendoes;
14. Suggestive or insulting sounds;
15. Touching, leering, whistling or obscene gestures;
16. Displaying derogatory or offensive posters, cartoons or drawings; and
17. Any other conduct that unreasonably interferes with an employee’s performance
of his or her job, creates an intimidating, hostile or offensive working environment, or
otherwise adversely affects an individual’s employment opportunities.

(f) Discrimination, Harassment and Retaliation Complaint Procedure. Any employee
who feels he/she is being subjected to discrimination, harassment or retaliation should
immediately contact one of the persons listed below with whom the employee feels the most
comfortable.  Complaints may be made orally or in writing to:

1. The employee’s immediate supervisor;
2. The employee’s Department Head;
3. Other Supervisory Personnel;
4. The Human Resources Director; or
5. The City Manager.

Employees shall not make a complaint to the person who is the alleged harasser or person
committing the retaliation.  Instead, the complaint should be made to one of the other listed
persons.

The employee should be prepared to provide the following information:

1. Employee’s name, department, and position title;
2. The name of the person(s) committing the discrimination or harassment;
3. The date(s) and approximate times(s) of the discrimination or harassment;
4. The specific nature of the discrimination or harassment, the duration of the
harassment, and any employment action (demotion, failure to promote, termination,
refusal to hire, transfer, etc.) taken against him/her as a result of the harassment;



5. The name of any witness to the discrimination or harassment; and
6. Whether he/she has previously reported such discrimination or harassment and if
so, when and to whom.

After receiving a complaint, the recipient of the complaint shall assist the employee filing the
complaint with documenting the incident in writing and the employee shall affix their signature
attesting to the accuracy and truthfulness of the complaint.  All information disclosed in the
complaint procedure will be held in strictest confidence and will only be disclosed on a
need-to-know basis in order to investigate and resolve the matter.

(g) Discrimination, Harassment or Retaliation Investigations. Anyone who receives a
complaint of discrimination, harassment or retaliation shall immediately report the complaint
directly to the Human Resource Director. The Human Resource Director is the officer designated
to investigate reports of complaints based on race, gender, religion, color, national origin, age,
ancestry, disability, or any other characteristic protected by Federal, State, or local law.  Once a
complaint is received, the Human Resource Director shall inform the City Manager of the
complaint and shall immediately conduct a thorough investigation regarding any complaint,
except if the City Manager is named as a witness or alleged to have engaged in the wrongful
conduct, the Human Resource Director shall inform the City Council. If the Human Resource
Director is named as a witness or alleged to have engaged in the wrongful conduct, the City
Manager’s designee shall conduct the investigation.  At the discretion of the City Manager, a
neutral third-party may be secured to investigate any complaint of discrimination, harassment or
retaliation.  If third-party investigators are used, disclosure of any investigation report and its
contents will be restricted to the City, Federal or State officers, agency, or departments, or any
officer, agency, or department of a unit of general local government; or any self-regulatory
organization with regulatory authority over the activities of the employer or employees; as
otherwise required by law.

An investigation will be conducted consistent with the City’s investigation procedures.  The City
shall complete an investigation as soon as practicable upon receipt of any complaint of
discrimination, harassment or retaliation.

When asked, all employees shall cooperate fully and completely with such investigations.
Refusal to cooperate, or interfering with an investigation in any way, shall subject employees to
immediate disciplinary action, up to and including discharge from employment.

The investigation findings, along with any recommendations, shall be submitted by the
investigator to the City Manager.  The City Manager shall take disciplinary or remedial action as
appropriate.  The City Manager shall notify the complainant and any other parties of the
investigative findings as appropriate.

If the City Manager determines, after reviewing the investigation report, that the complaint was
intentionally falsified by the employee filing the complaint, the City Manager shall take immediate
and appropriate disciplinary action against the employee, to be determined on a case-by-case
basis, up to and including termination.



(h) In the event that the City Manager is named as a witness or alleged to have engaged in
the wrongful conduct. The complaint should be made directly to the Human Resource Director.
After receiving a complaint, the HR Director shall assist the employee in preparing the complaint
with documenting the incident in writing and the employee shall affix their signature attesting to
the accuracy and truthfulness of the complaint.  All information disclosed in the complaint
procedure will be held in strictest confidence and will only be disclosed on a need-to-know basis
in order to investigate and resolve the matter.

The Human Resource Director shall inform the City Attorney.  In the absence of the Human
Resource Director the City Clerk will serve as the City’s designee to the City Attorney.  The City
Attorney will inform the City Council and the City Council will then proceed with an investigation
as directed by either internal or external legal counsel.

(i) Records of Complaints. All records, except those affected by the Kansas Open Records Act
concerning a complaint shall be confidential and kept in a separate locked file.  Access shall be granted
only to parties who have a direct and relevant need-to-know and only with the City Manager’s approval.



2.9  Workplace Bullying Policy

(a) General Policy. The purpose of this policy it to communicate to all employees,
including supervisors, department heads that the City of Paola will not in any instance
tolerate bullying behavior.  Employees found in violation of this policy will be disciplined,
up to and including termination.

(b) Bullying Defined. The City of Paola defines bullying as repeated, health-harming
mistreatment of one or more people by one or more perpetrators.  It is abusive conduct
that includes, but is not limited to:

1.  Threatening, humiliating or intimidating behaviors.

2.  Work interference/sabotage that prevents work from getting done.

3.  Verbal abuse

Such behavior violates the general policy for employee conduct which clearly states that all employees
will behave in a professional and ethical manner at all times.

(c) Examples of Bullying. The City considers the following types of behaviors
examples of bullying.  This list is are not intended to be a complete list of misconduct
that may result in immediate termination or other disciplinary action; these are merely
some examples of unacceptable conduct:

1.  Verbal bullying.  Slandering, ridiculing or maligning a person or his or her family; persistent
name-calling that is hurtful, insulting or humiliating; using a person as the butt of jokes; abusive
and offensive remarks.

2.  Physical bullying.  Pushing, shoving, kicking, poking, tripping, assault or threat of physical
assault, damage to a person’s work area or property.

3.  Gesture bullying.  Nonverbal gestures that can convey threatening messages.

4.  Exclusion.  Socially or physically excluding or disregarding a person in a work-related
activities.

In addition, the following examples may constitute or contribute to evidence of bullying in the workplace.

1.  Using obscene or intimidating gestures.

2.  Not allowing the person to speak or express themselves (i.e. ignoring or interrupting).

3.  Personal insults and use of offensive nicknames.

4.  Public humiliation in any form

5.  Public reprimands.



6.  Repeatedly accusing someone of errors that cannot be documented.

7.  Deliberately interfering with mail and other communications.

8.  Spreading rumors and gossip regarding individuals.

9.  Encouraging others to disregard a supervisor’s instructions.

10.  Manipulating the ability of someone to do his or her work (i.e. overloading, under loading,
withholding information, setting deadlines that cannot be met, giving deliberating ambiguous
instructions).

11.  Taking credit for another person’s ideas.

12.  Deliberately excluding an individual or isolating him or her from work-related activities, such
as meetings.

13.  Unwanted physical contact, physical abuse or threats of abuse to an individual or individual’s
property (defacing or marking up property)

Bullying Complaint Procedure.  Any employee who feels he/she is being subjected to bullying
should immediately contact one of the persons listed below with whom the employee feels the
most comfortable.  Complaints may be made orally or in writing to:

1.  The employee’s immediate Supervisor.

2.  The employee’s Department Head.

3.  Other Supervisory Personnel.

4.  The Human Resource Director.

5.  The City Manager.

Employees shall not make a complaint to the person who is the alleged bully or persons who are alleged
to be involved in the bullying. Instead the complaint should be made to the other listed persons.

The recipient of the complaint shall immediately report the complaint directly to the Human Resources
Director.  Once a complaint is received, the Human Resources Director shall inform the City Manager of
the complaint and shall immediately conduct a thorough investigation regarding any complaint. except if
the City Manager is named as a witness or alleged to have engaged in the wrongful conduct.  In such an
event, the Human Resources Director shall inform the City Council. If the Human Resources Director is
named as a witness or alleged to have engaged in the wrongful conduct, the City Manager’s designee
shall conduct the investigation.  At the discretion of the City Manager, a neutral third-party may be
secured to investigate any complaint of bullying.  If third-party investigators are used, disclosure of any
investigation report and its content will be restricted to the City.

An investigation will be conducted consistent with the City’s investigation procedures.  The City shall
complete an investigation as soon as practicable upon receipt of any complaint of bullying.



When asked, all employees shall cooperate fully and completely with such investigations.  Refusal to
cooperate, or interfering with an investigation in any way, shall subject employees to immediate
disciplinary action, up to and including being discharged from employment.

The investigation findings, along with any recommendations, shall be submitted by the investigator to the
City Manager.  The City Manager shall take disciplinary or remedial action as appropriate.  The City
Manager shall notify the complainant and any other parties of the investigative findings as appropriate.

If the City Manager determines, after reviewing the investigation report, that the complaint was
intentionally falsified by the employee filing the complaint, the City Manager shall take immediate and
appropriate disciplinary action against the employee, to be determined on a case-by-case basis, up to
and including termination.

In the event that the City Manager is named as a witness or alleged to have engaged in the wrongful
conduct. The complaint should be made directly to the Human Resource Director. After receiving a
complaint, the HR Director shall assist the employee in preparing the complaint with documenting the
incident in writing and the employee shall affix their signature attesting to the accuracy and truthfulness of
the complaint.  All information disclosed in the complaint procedure will be held in strictest confidence and
will only be disclosed on a need-to-know basis in order to investigate and resolve the matter.

The Human Resource Director shall inform the City Attorney.  In the absence of the Human Resource
Director the City Clerk will serve as the City’s designee to the City Attorney.  The City Attorney will inform
the City Council and the City Council will then proceed with an investigation as directed by either internal
or external legal counsel.



Agenda Item 5-b 

 

This item does not currently have a memo. 

 

 

 



Paola City Council Agenda Item 5-c
Memorandum

SUBJECT: Lake Miola Dam Repairs
CONTACT: Stephanie Marler, City Clerk
DATE: January 11, 2022

Introduction
BG Consultants has submitted a proposal to include a hydrologic analysis, survey, and
design of improvements to the Lake Miola Dam.

Background
As we have discussed, many inspections have been completed on the dam which
emphasize issues with embankment instability on the downstream slope. Multiple
repairs and modifications have been made but the slides continue to develop.

Issue
BG Consultants has submitted a proposal for the survey and engineering design of dam
improvements to the Lake Miola Dam. The proposal also provides for bid phase
services as well as construction phase services.

Summary
BG Consultants will provide necessary information, engineering design and construction
plans to move forward with necessary repairs and improvements for the stabilization of
the dam.

Financial Impact (or Fiscal Note)
Cost for the Survey Services & Design Services is $95,000
Cost for Bid Phase Services & Construction Phase Services $15,000
Total: $110,000 to be paid from the Temporary Notes, Series 2022

1



Paola City Council Agenda Item 5-c
January 11, 2022

Recommendations
I recommend approval of the Lake Miola Dam Improvements proposal with BG
Consultants in the amount of $110,000 and authorize the necessary signatures.

Attachments
BG Consultants Proposal

Page 2 of 2
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AGREEMENT 

CONSULTANT-CLIENT 

THIS AGREEMENT made and entered into by and between BG CONSULTANTS, INC., party of the first 

part, (hereinafter called the CONSULTANT), and City of Paola, Kansas, party of the second part, (hereinafter 

called the CLIENT).  
 

WITNESSETH: 

 

WHEREAS, the CLIENT is authorized and empowered to contract with the CONSULTANT for the purpose of 

obtaining Services for the following improvement: 

 

 

 

 

 

 

WHEREAS, the CONSULTANT is licensed in accordance with the laws of the State of Kansas and is qualified 

to perform the Professional Services desired by the CLIENT now therefore: 

 

IT IS AGREED by and between the two parties aforesaid as follows: 

 

SECTION 1 – DEFINITIONS 

As used in this Agreement, the following terms shall have the meanings ascribed herein unless otherwise stated 

or reasonably required by this contract, and other forms of any defined words shall have a meaning parallel 

thereto. 

1.1 “Additional Services” means any Services requested by the CLIENT which are not covered by Exhibit 

1 of this Agreement. 

1.2 “Agreement” means this contract and includes change orders issued in writing. 

1.3 “CLIENT” or “Client” means the agency, business or person identified on page 1 as “CLIENT” and is 

responsible for ordering and payment for work on this project. 

1.4 “CONSULTANT” or “Consultant” means the company identified on page 1.  CONSULTANT shall 

employ for the Services rendered, engineers, architects and surveyors licensed, as applicable, by the 

Kansas State Board of Technical Professions. 

1.5 “Contract Documents” means those documents so identified in the Agreement for this Project, 

including Engineering, Architectural and/or Survey documents under this Agreement.  Terms defined 

in General Conditions shall have the same meaning when used in this Agreement unless otherwise 

specifically stated or in the case of a conflict in which case the definition used in this Agreement shall 

prevail in the interpretation of this Agreement. 

1.6 “Engineering Documents” or “Architectural Documents” or “Survey Documents” means plans, 

specifications, reports, drawings, tracings, designs, calculations, computer models, sketches, notes, 

memorandums or correspondence related to the work described in Exhibit 1 attached hereto. 

Lake Miola Dam Improvements 

Water Structure Number DMI-0062 

Paola, Kansas 
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1.7 “Consulting Services” or “Engineering Services” or “Architectural Services” or “Survey Services” 

means the professional services, labor, materials, supplies, testing and other acts or duties required of 

the CONSULTANT under this Agreement, together with Additional Services as CLIENT may request 

and evidenced by a supplemental agreement pursuant to the terms of this Agreement. 

1.8 “Services” is a description of the required work as shown in Exhibit 1. 

1.9 “Subsurface Borings and Testing” means borings, probings and subsurface explorations, laboratory 

tests and inspection of samples, materials and equipment; and appropriate professional interpretations 

of all the foregoing. 

SECTION 2 – RESPONSIBILITIES OF CONSULTANT 

2.1 SCOPE OF SERVICES:  The CONSULTANT shall furnish and perform the various Professional 

Services of the Project to which this Agreement applies, as specifically provided in Exhibit 1 for the 

completion of the Project. 

2.2 GENERAL DUTIES AND RESPONSIBILITIES   

2.2.1. Personnel: The CONSULTANT shall assign qualified personnel to perform professional 

Services concerning the Project.  At the time of execution of this Agreement, the parties 

anticipate that the following individual will perform as the principal point of contact on this 

Project. 

 

 

 

2.2.2. Standard of Care:  In the performance of professional Services, CONSULTANT will use 

that level of care and skill ordinarily exercised by reputable members of CONSULTANT’s 

profession currently practicing in the same locality under similar conditions.  No other 

representation, guarantee or warranty, express or implied, is included or intended in this 

agreement or in any communication (oral or written) report, opinion, document or instrument 

of service. 

2.2.3. Independent Contractor:  The CONSULTANT is an independent contractor and as such is 

not an employee of the Client. 

2.2.4. Insurance:  CONSULTANT will maintain insurance for this Agreement in the following 

types:  (i) worker’s compensation insurance as required by applicable law, (ii) comprehensive 

general liability insurance (CGL), (iii) automobile liability insurance and (iv) Professional 

liability insurance. 

2.2.5. Subsurface Borings and Material Testing:  If tests additional to those provided in Exhibit 1 

are necessary for design, the CONSULTANT shall prepare a request for the necessary 

additional borings and procure at least two proposals, including cost, from Geotechnical firms 

who engage in providing Subsurface Borings and Testing Services.   The CONSULTANT 

will provide this information to the Client and the Client will contract directly with the 

Geotechnical firm.  The CONSULTANT will not charge an add-on percentage for the 

Geotechnical firm’s work.  The Client will pay the Geotechnical firm separately from this 

Agreement. 

Name: Jason Hoskinson 

Address: 1405 Wakarusa Drive 

 Lawrence, KS 66049 

Phone: 785-749-4474 
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2.2.6. Service by and Payment to Others:  Any work authorized in writing by the Client and 

performed by a third party, other than the CONSULTANT or their subconsultants in 

connection with the proposed Project, shall be contracted for and paid for by the Client 

directly to the third party or parties.  Fees for extra work shall be subject to negotiation 

between the CLIENT and the third party.  Fees shall be approved by the CLIENT prior to the 

execution of any extra work.  Although the CONSULTANT may assist the CLIENT in 

procuring such Services of third parties. Where any design services are provided by persons 

or entities not under CONSULTANT’s direct control, CONSULTANT’s role shall be limited 

to its evaluation of the general conformance with the design intent and the interface with 

CONSULTANT’s design and portion of the project.  Except to the extent it is actually aware 

of a deficiency, error, or omission in such design by others, CONSULTANT shall have no 

responsibility for such design and may rely upon its adequacy, accuracy, and completeness in 

all respects. 

2.2.7. Subcontracting of Service:  The CONSULTANT shall not subcontract or assign any of the 

architectural, engineering, surveying or consulting Services to be performed under this 

Agreement without first obtaining the approval of the Client regarding the Services to be 

subcontracted or assigned and the firm or person proposed to perform the Services.  Neither 

the CLIENT nor the CONSULTANT shall assign any rights or duties under this Agreement 

without the prior consent of the other party.  

2.2.8. Endorsement:  The CONSULTANT shall sign and seal final plans, specifications, estimates 

and data furnished by the CONSULTANT according to Kansas Statutes and Rules and 

Regulations.  

2.2.9. Force Majeure:  Should performance of Services by CONSULTANT be affected by causes 

beyond its reasonable control, Force Majeure results.  Force Majeure includes, but is not 

restricted to, acts of God; acts of a legislative, administrative or judicial entity; acts of 

contractors other than contractors engaged directly by CONSULTANT; fires; floods; labor 

disturbances; epidemics; and unusually severe weather.  CONSULTANT will be granted a 

time extension and the parties will negotiate an equitable adjustment to the price of any 

affected Work Order, where appropriate, based upon the effect of the Force Majeure on 

performance by CONSULTANT. 

2.2.10. Inspection of Documents:  The CONSULTANT shall maintain Project records for inspection 

by the CLIENT during the contract period and for three (3) years from the date of final 

payment. 

2.2.11. No Fiduciary Duty:  The CONSULTANT shall perform its services consistent with the 

professional skill and care ordinarily provided by consultants practicing in the same or similar 

locality under the same or similar circumstances ("Standard of Care"). The CONSULTANT 

shall perform its services as expeditiously as is consistent with such professional skill and 

care and the orderly progress of the Project. CONSULTANT makes no warranties or 

guarantees, express or implied, under this Agreement or otherwise in connection with 

CONSULTANT's services. Notwithstanding any other representations made elsewhere in this 

Agreement or in the execution of the Project, this Standard of Care shall not be modified. The 

CONSULTANT shall act as an independent contractor at all times during the performance of 

its services, and no term of this Agreement, either expressed or implied, shall create an 

agency or fiduciary relationship. 

SECTION 3 – CLIENT RESPONSIBILITIES 

3.1 GENERAL DUTIES AND RESPONSIBILITIES 
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3.1.1. Communication:  The CLIENT shall provide to the Consultant information and criteria 

regarding the CLIENT’s requirement for the Project; examine and respond in a timely manner 

to the Consultant’s submissions and give notice to the Consultant whenever the CLIENT 

observes or otherwise becomes aware of any defect in the Services. The CLIENT represents 

that all information they provide is accurate.  Our review and use of the information will be to 

the standard of care and any delays or additional costs due to inaccurate information will be 

the responsibility of the CLIENT. 

3.1.2. Access:  The CLIENT will provide access agreements for the Consultant to enter public and 

private property when necessary. 

3.1.3. Duties:  The CLIENT shall furnish and perform the various duties and Services in all phases 

of the Project which are outlined and designated in Exhibit 1 as the CLIENT’s responsibility. 

3.1.4. Program and Budget:  The CLIENT shall provide full information stating the CLIENT’s 

objectives, schedule, budget with reasonable contingencies and necessary design criteria so 

that Consultant is able to fully understand the project requirements. 

3.1.5. Testing:  Any additional tests required to supplement the Scope of Services or tests required 

by law shall be furnished by the CLIENT. 

3.1.6. Legal, Insurance, Audit:  The CLIENT shall furnish all legal, accounting and insurance 

counseling Services as may be necessary at any time for the Project.  The CLIENT shall 

furnish all bond forms required for the Project. 

3.1.7. Project Representative:  The CLIENT will assign the person indicated below to represent 

the CLIENT in coordinating this Project with the CONSULTANT, with authority to transmit 

instructions and define policies and decisions of the CLIENT. 

 

 

 

3.1.8. Billing Contact:  In this section, the CLIENT will identify the billing contact and address. 

The CONSULTANT will submit invoices according to this contract to the CLIENT's billing 

contact at the address shown: 

 

 

 

SECTION 4 – PAYMENT  

4.1 COMPENSATION 

4.1.1. Fee and Expense:  The CLIENT agrees to pay the CONSULTANT a Lump Sum Fee of 

ninety-five thousand and NO/100 Dollars ($95,000.00) according to Exhibit 2 of this 

Agreement plus reimbursable expenses as outlined in Exhibit 2 for the Scope of Services as 

shown in Exhibit 1, Items A and B of this Agreement.  Payment of the Lump Sum Fee and 

Name: Kirk Rees 

Address: 19 E. Peoria Street 

 
 Paola, KS 66071 

Phone: 913-259-3620 

Name: Kirk Rees 

Address: 19 E. Peoria Street 

 
 Paola, KS 66071 

Phone: 913-259-3620 
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reimbursables shall be made by the CLIENT according to the schedule and upon completion 

of work as shown in Exhibit 2.  The CLIENT agrees to pay the CONSULTANT a fee based 

on the actual hours expended on the Project at the rates indicated in Exhibit 2 and the actual 

reimbursable expenses permitted under this Agreement and incurred on the Project, but not to 

exceed a maximum fee of fifteen  thousand and NO/100 dollars ($15,000.00) according to 

Exhibit 2 of this Agreement plus reimbursable expenses as outlined in Exhibit 2 for the 

Scope of Services as shown in Exhibit 1, Items D and E of this Agreement.  Other methods 

of compensation are allowed only after written approval by both parties to this Agreement.  

Payment is due within thirty (30) days of billing by the CONSULTANT and any late payment 

will incur an interest charge of one and one-half (1½) percent per month. 

4.1.2. Hourly Rate:  Any Additional Services which are not set forth in this Agreement will be 

charged on the basis of BG Consultants, Inc. standard hourly rate schedule in effect at the 

time of services, unless stated otherwise in a properly executed addendum to this contract for 

Additional Services.  No Additional Services or costs shall be incurred without proper written 

authorization of the CLIENT. 

4.1.3. Annual Rate Adjustment:  The payment amounts listed in this Agreement are based on the 

work being performed within one year of the contract date.  Because of natural time delays 

that may be encountered in the administration and work to be performed for the project, each 

value will be increased at the rate of 3%, compounded annually, beginning after one year 

from the date of the contract and ending when that item is approved for billing. 

4.1.4. Reimbursable Expenses:  An estimate of reimbursable expenses plus ten (10) percent shall 

be included in the total estimate of cost for this project and as shown in Exhibit 2.  Total 

estimated cost is calculated as Lump Sum plus reimbursable expenses plus ten (10) percent.  

Reimbursable expenses include, but are not limited to, expenses of transportation in 

connection with the Project; expenses in connection with authorized out-of-town travel; 

expenses of printing and reproductions; postage; expenses of renderings and models requested 

by the CLIENT and other costs as authorized by the CLIENT.  Reimbursable expenses will 

not include overhead costs or additional insurance premiums.   

4.1.5. Sales Tax:  Compensation as provided for herein is exclusive of any sales, use or similar tax 

imposed by taxing jurisdictions on any amount of compensation, fees or Services.  Should 

such taxes be imposed, the CLIENT shall reimburse the CONSULTANT in addition to the 

contractual amounts provided.  The CLIENT shall provide tax exempt number, if required, 

and if requested by the CONSULTANT. 

4.1.6. Billing:  CONSULTANT shall bill the CLIENT monthly for services and reimbursable 

expenses according to Exhibit 2.  The bill submitted by CONSULTANT shall state the 

services and reimbursable expenses for which payment is requested, notwithstanding any 

claim for interest or penalty claimed in a CONSULTANT’s invoice.  The CLIENT agrees to 

pay within thirty (30) days of billing by the CONSULTANT and any late payment will incur 

an interest charge of one and one-half (1½) percent per month. 

4.1.7. Timing of Services:  CONSULTANT will perform the Services according to Exhibit 2.  

However, if during their performance, for reasons beyond the control of the CONSULTANT, 

delays occur, the parties agree that they will negotiate in writing an equitable adjustment of 

time and compensation, taking in to consideration the impact of such delays. CONSULTANT 

will endeavor to start its services on the anticipated start date and continue to endeavor to 

complete its services according to the schedule indicated in Exhibit 2.  The start date, 

completion date and any milestone for project delivery are approximate only and 

CONSULTANT reserves the right to adjust its schedule and all of those dates at its sole 

discretion for delays caused by the CLIENT, Owner or third parties.   
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4.1.8. Change in Scope:  For modifications in authorized scope of services or project scope and/or 

modifications of drawings and/or specifications previously accepted by the CLIENT, when 

requested by the CLIENT and through no fault of the CONSULTANT, the CONSULTANT 

shall be compensated for time and expense required to incorporate such modifications at 

CONSULTANT’s standard hourly rates.  Provided, however, that any increase in contract 

price or contract time must be requested by the CONSULTANT and must be approved 

through a written supplemental agreement prior to performing such services.  

CONSULTANT shall correct or revise errors or deficiencies in its designs, drawings or 

specifications without additional compensation when due to CONSULTANT’s negligence, 

error or omission. 

4.1.9. Additional Services:  The CONSULTANT shall provide, with the CLIENT’s concurrence, 

Services in addition to those listed in Exhibit 1 when such Services are requested in writing 

by the CLIENT.  Prior to providing Additional Services, the CONSULTANT will submit a 

proposal outlining the Additional Services to be provided, and an hourly or lump sum fee 

adjustment.  Payment to the CONSULTANT, as compensation for these Additional Services, 

shall be in accordance with the mutually agreed adjustment to the CONSULTANT’s fee.  

Reimbursable expenses incurred in conjunction with Additional Services shall be paid 

separately and those reimbursable expenses shall be paid at cost plus ten (10) percent.  

Records of reimbursable expenses and expenses pertaining to Additional Services and 

Services performed on an hourly basis shall be made available to the CLIENT if so requested 

in writing. 

4.1.10. Supplemental Agreement:  This Agreement may be amended to provide for additions, 

deletions and revisions in the Services or to modify the terms and conditions thereof by 

written amendment signed by both parties.  The contract price and contract time may only be 

changed by a written supplemental agreement approved by the CLIENT, unless it is the result 

of an emergency situation, in which case the CLIENT may give verbal, e-mail or facsimile 

approval which shall be the same as written and approved supplemental agreement. 

SECTION 5 – MUTUAL PROVISIONS  

5.1 TERMINATION 

5.1.1. Notice:  The CLIENT reserves the right to terminate this Agreement for either cause or for its 

convenience and without cause or default on the part of the CONSULTANT, by providing 

written notice of such termination to the CONSULTANT.  Such notice will be with Twenty 

Four (24) hours' notice. 

The CONSULTANT reserves the right to terminate this Agreement based on failure of 

CLIENT to make payments or any material breach by the CLIENT. 

 

If the CLIENT fails to make payments to the CONSULTANT in accordance with this 

Agreement or fails to meet its other material responsibilities under this Agreement, such 

failure shall be considered substantial nonperformance and cause for termination or, at the 

CONSULTANT’s option, cause for suspension of performance of services under this 

Agreement. If the CONSULTANT elects to suspend services, the CONSULTANT shall give 

seven (7) days’ written notice to the CLIENT before suspending services. In the event of a 

suspension of services, the CONSULTANT shall have no liability to the CLIENT for delay or 

damage caused the CLIENT because of such suspension of services. Before resuming 

services, the CONSULTANT shall be paid all sums due prior to suspension and any expenses 

incurred in the interruption and resumption of the CONSULTANT’s services. The 

CONSULTANT’s fees for the remaining services and the time schedules shall be equitably 

adjusted. 
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5.1.2. Compensation for Convenience Termination:  If CLIENT shall terminate for its 

convenience, as herein provided, CLIENT shall compensate CONSULTANT for all Services 

completed to date prior to receipt of the termination notice. 

5.1.3. Compensation for Default Termination:  If the CLIENT shall terminate for cause or default 

on the part of the CONSULTANT, the CLIENT shall compensate the CONSULTANT for the 

reasonable cost of Services completed to date of its receipt of the termination notice.  

Compensation shall not include anticipatory profit or consequential damages, neither of which 

will be allowed.   

5.1.4. Incomplete Documents:  Neither the CONSULTANT, nor its subconsultant, shall be 

responsible for errors or omissions in documents which are incomplete as a result of an early 

termination under this section, the CONSULTANT having been deprived of the opportunity 

to complete such documents and certify them as ready for construction and/or complete. 

5.2 DISPUTE RESOLUTION 

5.2.1. If a claim, dispute or controversy arises out of or relates to the interpretation, application, 

enforcement or performance of Services under this Agreement, CONSULTANT and CLIENT 

agree first to try in good faith to settle the dispute by negotiations between senior management 

of CONSULTANT and CLIENT.  If such negotiations are unsuccessful, CONSULTANT and 

CLIENT agree to attempt to settle the dispute by good faith mediation.  If the dispute cannot 

be settled through mediation, and unless otherwise mutually agreed, the dispute shall be 

settled by litigation in an appropriate court in Kansas.  Except as otherwise provided herein, 

each party shall be responsible for its own legal costs and attorneys’ fees. 

5.3 OWNERSHIP OF INSTRUMENTS OF SERVICE 

5.3.1. All documents prepared or furnished by CONSULTANT pursuant to this Agreement are 

instruments of CONSULTANT’s professional service, and CONSULTANT shall retain 

ownership and property interest therein, including all copyrights. Upon payment for services 

rendered, CONSULTANT grants CLIENT a license to use instruments of CONSULTANT’s 

professional service for the purpose of constructing, occupying, or maintaining the project. 

Reuse or modification of any such documents by CLIENT, without CONSULTANT’s written 

permission, shall be at CLIENT’s sole risk, and CLIENT agrees to indemnify, defend, and 

hold CONSULTANT harmless from all claims, damages, and expenses, including attorneys’ 

fees, arising out of such reuse by CLIENT or by others acting through CLIENT. 

5.4 INDEMNIFY AND HOLD HARMLESS 

5.4.1. CLIENT shall indemnify and hold CONSULTANT, its officers and employees harmless from 

and against any claim, judgment, demand, or cause of action to the extent caused by:  (i) 

CLIENT’s breach of this Agreement; (ii) the negligent acts or omissions of CLIENT or its 

employees, contractors or agents; (iii) site access or damages to any surface or subterranean 

structures or any damage necessary for site access. 

5.4.2. In addition, where the Services include preparation of plans and specifications and/or 

construction observation activities for CLIENT, CLIENT agrees to have its construction 

contractors agree in writing to indemnify and hold harmless CONSULTANT from and 

against loss, damage, or injury attributable to personal injury or property damage to the extent 

caused by such contractors’ performance or nonperformance of their work. The CLIENT will 

cause the contractor to name BG Consultants, Inc. (CONSULTANT) as additional insured on 

the contractor's General Liability Policy. 
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5.4.3. CONSULTANT shall indemnify and hold CLIENT and its employees and officials from loss 

to the extent caused or incurred by the negligence, errors or omissions of the CONSULTANT, 

its officers or employees in performance of Services pursuant to this Agreement. 

5.5 ENTIRE AGREEMENT 

5.5.1. This Agreement constitutes the entire agreement between the parties and supersedes all prior 

agreements, whether oral or written, covering the same subject matter.  This Agreement may 

not be modified or amended except in writing mutually agreed to and accepted by both parties 

to this Agreement. 

5.6 APPLICABLE LAW 

5.6.1. This Agreement is entered into under and pursuant to, and is to be construed and enforceable 

in accordance with laws of the State of Kansas. 

5.7 ASSIGNMENT OF AGREEMENT 

5.7.1. This Agreement shall not be assigned or transferred by either the CONSULTANT or the 

CLIENT without the written consent of the other. 

5.8 NO THIRD PARTY BENEFICIARIES 

5.8.1. Nothing contained herein shall create a contractual relationship with, or any rights in favor of, 

any third party. 

5.9 LIMITATION OF LIABILITY 

5.9.1. CLIENT’s exclusive remedy for any alleged breach of standard of care hereunder shall be to 

require CONSULTANT to re-perform any defective Services.  Notwithstanding any other 

provision of this Agreement, the total liability of CONSULTANT, its officers, directors and 

employees for liabilities, claims, judgments, demands and causes of action arising under or 

related to this Agreement, whether based in contract or tort, shall be limited to the total 

compensation actually paid to CONSULTANT for the Services.  All claims by CLIENT shall 

be deemed relinquished unless filed within one (1) year after completion of the Services.  

5.9.2. It is agreed to by the parties to this Agreement that the CONSULTANT’s services in 

connection with the Project shall not subject CONSULTANT’s employees, officers, or 

directors to any personal liability or legal exposure for risks associated with the Project.  

Therefore, the CLIENT agrees that the CLIENT’s sole and exclusive remedy for any claim, 

demand or suit shall be directed and/or asserted only against the CONSULTANT, a Kansas 

corporation, and not against any of the CONSULTANT’s individual employees, officers or 

directors. 

5.9.3. CONSULTANT and CLIENT shall not be responsible to each other for any special, 

incidental, indirect or consequential damages (including lost profits) incurred by either 

CONSULTANT or CLIENT or for which either party may be liable to any third party, which 

damages have been or are occasioned by Services performed or reports prepared or other 

work performed hereunder. 

5.10 COMPLIANCE WITH LAWS 
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5.10.1 CONSULTANT shall abide by known applicable federal, state and local laws, ordinances and 

regulations applicable to this Project until the Consulting Services required by this Agreement 

are completed consistent with the Professional Standard of Care.  CONSULTANT shall 

secure occupational and professional licenses, permits, etc., from public and private sources 

necessary for the fulfillment of its obligations under this Agreement. 

5.11 TITLES, SUBHEADS AND CAPITALIZATION 

5.11.1 Titles and subheadings as used herein are provided only as a matter of convenience and shall 

have no legal bearing on the interpretation of any provision of the Agreement.  Some terms 

are capitalized throughout the Agreement but the use of or failure to use capitals shall have no 

legal bearing on the interpretation of such terms. 

5.12 SEVERABILITY CLAUSE 

5.12.1. Should any provision of this Agreement be determined to be void, invalid or unenforceable or 

illegal for whatever reason, such provisions shall be null and void; provided, however that the 

remaining provisions of this Agreement shall be unaffected hereby and shall continue to be 

valid and enforceable. 

5.13 FIELD REPRESENTATION 

5.13.1. Unless otherwise expressly agreed to in writing, CONSULTANT shall not be responsible for 

the safety or direction of the means and methods at the contractor’s project site or their 

employees or agents, and the presence of CONSULTANT at the project site will not relieve 

the contractor of its responsibilities for performing the work in accordance with applicable 

regulations, or in accordance with project plans and specifications.  If necessary, CLIENT 

will advise any contractors that Consultant’s Services are so limited.  CONSULTANT will 

not assume the role of “prime contractor”, “constructor”, “controlling employer”, 

“supervisor” or their equivalents, unless the scope of such Services are expressly agreed to in 

writing. 

5.14 HAZARDOUS MATERIALS 

5.14.1. The CONSULTANT and the CONSULTANT’s subconsultants shall have no responsibility 

for the discovery, presence, handling, removal or disposal or exposure of persons to 

hazardous materials in any form at the Project site. 

5.15 AFFIRMATIVE ACTION 

5.15.1. The CONSULTANT agrees to comply with the provisions of K.S.A. 44-1030 in the Kansas 

Acts Against Discrimination. 

5.16 SPECIAL PROVISIONS 

5.16.1. Special Provisions may be attached and become a part of this agreement as Exhibit 3. 
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IN WITNESS WHEREOF, the parties have executed this Agreement in duplicate this                                    day  

of                                      , 20     . 

 

 CONSULTANT: 

 

CLIENT: 

 

BG Consultants, Inc. City of Paola, Kansas 

 

 

By:  

 

By:  

Printed Name: Jason Hoskinson  
 

Printed Name:  

Title: Corporate Secretary 
 

Title:  

 

 

END OF CONSULTANT-CLIENT AGREEMENT 
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EXHIBIT 1 

SCOPE OF SERVICES 

The Scope of Services described in this Exhibit 1 is for the survey and engineering design of dam improvements 

to Lake Miola Dam in Paola, Miami County, Kansas, hereinafter referred to as “PROJECT”.  The PROJECT 

generally includes a hydrologic analysis, survey, and design of improvements to the dam’s downstream slope.  

The downstream slope improvements have been identified in a geotechnical evaluation report prepared by 

Braun Intertec and dated September 10, 2021. 

A. SURVEY SERVICES 

CONSULTANT will provide the following Survey Services. 

1. Receive any available information from CLIENT applicable to the PROJECT. 

2. Perform a topographical survey of the PROJECT location. 

3. Receive information from utility companies having facilities within the PROJECT limits.  

CONSULTANT will contact ONE CALL to request utility companies locate existing utility 

infrastructure within the area to be surveyed.  Existing utilities that are marked at the time of the 

topographic survey may be included in the topographic survey. 

4. Prepare a digital base map of the survey in AutoCAD format. 

B. DESIGN SERVICES 

CONSULTANT will provide the following Design Services. 

1. Perform a site visit with CLIENT to review existing infrastructure and attend up to four additional site 

meetings with CLIENT and/or the Paola City Council during the progress of the design phase.   

2. Receive available information from CLIENT regarding existing dam and CLIENT’s geotechnical 

engineer recommended improvements. 

3. Review the existing hydrology and estimate the hydrologic performance of the existing dam and 

spillway components referencing the Kansas Dept. of Agriculture – Division of Water Resources 

regulations K.A.R. 5-40.  CLIENT acknowledges existing storm water conveyance features may be 

present within and/or adjacent to the PROJECT area which have insufficient capacity and may not be 

included in the PROJECT design scope of services.  CLIENT acknowledges that the 

CONSULTANT’s hydrologic and hydraulic analysis services are limited to the storm water 

conveyance features included in the PROJECT design scope of services. 

4. Prepare a design report referencing K.A.R. 5-40-2b for the proposed improvements. 

5. Perform engineering design and prepare construction plans of the dam improvements and roadway 

repairs. 

6. Prepare a project manual to include construction contract documents and technical specifications for 

items of work included in the PROJECT design. 

7. Construction plans and project manual will be prepared to a Preliminary Check stage to be reviewed by 

CLIENT.  After the Preliminary Check, CONSULTANT will address CLIENT’s review comments 

and process the following stages of plan review through the CLIENT and the KDA – Division of 

Water Resources:  Final Check. 

8. After the Final Check review, CONSULTANT address CLIENT’s comments and provide CLIENT 

with up to five (5) hard copies and one (1) PDF of the final construction documents (the construction 

plans and the project manual) sealed by a licensed professional engineer. 

9. Prepare an opinion of probable construction costs at the Preliminary Check and Final Check project 

development stages. 
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10. Assist the CLIENT with compiling a list of known utilities in the PROJECT limits and summarizing 

utility adjustment coordination for CLIENT records.  Provide one set of construction plans to each 

utility owner known to have facilities located within the PROJECT limits. 

11. Prepare the permit application and applicable exhibits for known permits required for construction.  

CONSULTANT will deliver permit application(s) to CLIENT for CLIENT to submit for approval.  

Permit application fees will be the CLIENT’s responsibility.  CONSULTANT and CLIENT anticipate 

the following permits will be needed. 

i. KDA – Division of Water Resources Obstruction in Stream Permit  

ii. KDHE NOI Permit. 

12. Applying for and obtaining a Section 404 Permit from the U.S. Army Corps of Engineers is not 

anticipated or included in this scope of services. 

13. Environmental Assessment or Environmental Impact Statement services concerning the National 

Environmental Policy Act are not included in this AGREEMENT.  Should the need for such services 

arise, the CONSULTANT can provide these services by supplemental agreement. 

14. Geotechnical engineering services are not included within this scope of services.  CLIENT has 

previously procured services from a geotechnical engineering firm to provide geotechnical services 

and recommendations. 

C. PROPERTY ACQUISITION SERVICES – Property Acquisition Services are not included but may be 

incorporated by addendum to this AGREEMENT. 

D. BID PHASE SERVICES 

CONSULTANT will provide the following Bid Phase Services. 

1. Assist CLIENT with advertising the PROJECT bid documents. 

2. Address questions from prospective bidders regarding the bid documents.  Issue addenda, if necessary, 

prior to the bid letting. 

3. Provide CLIENT with an Engineer’s Opinion of Probable Construction Costs at the time of the 

opening of bids. 

4. Attend the bid opening, review and tabulate bids, and provide CLIENT with a recommendation 

regarding award of the construction contract. 

E. CONSTRUCTION PHASE SERVICES  

CONSULTANT will provide the following Construction Phase Services. 

1. Assist CLIENT with administration of the construction contract. 

2. Attend a preconstruction meeting and bi-weekly construction progress meetings. 

3. Clarify the CONSULTANT’s design intent in response to Contractor and/or CLIENT questions which 

may arise during construction of Project. 

4. Review Contractor’s submittals and shop drawings. 

Construction Observation services are not included at this time but may be included by addendum to this 

AGREEMENT. 

END OF EXHIBIT 1 
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EXHIBIT 2 

COST AND SCHEDULE 

A. FEE 

1. CONSULTANT will provide services in Exhibit 1, Items A and B for a lump sum fee of ninety-five 

thousand and NO/100 dollars ($95,000.00).  CLIENT will be invoiced for services in Exhibit 1, 

Items A and B in accordance with Section 4 of this AGREEMENT.  Monthly invoicing will be based 

on the percentage of the scope of services performed. 

2. Reimbursable expenses not included in the lump sum Fee above for services in Exhibit 1, Items A and 

B may include, but are not limited to, expenses such as the purchase of maps, expenses of printing and 

reproductions, expenses to obtain copies of deeds, plots, plats, prints, plans and open records, mileage, 

or other direct costs incurred by CONSULTANT. 

3. CONSULTANT will provide services in Exhibit 1, Items D and E for a fee based on the actual hours 

expended at CONSULTANT’s Hourly Rates, but not to exceed fifteen thousand and NO/100 dollars 

($15,000.00) without CLIENT’s approval.  CLIENT will be invoiced for services in Exhibit 1, Items D 

and E in accordance with Section 4 of this AGREEMENT.  CLIENT acknowledges and understands 

this fee is an estimated budget.  Additional compensation in excess of this estimated budget may be 

necessary depending on the actual volume of hours expended by CONSULTANT. 

 

Position Hourly Rate (2022) 

Principal III $280.00 

Principal II $245.00 

Principal I $222.00 

Engineer/Architect V $200.00 

Engineer/Architect IV $177.00 

Engineer/Architect III $167.00 

Engineer/Architect II $156.00 

Engineer/Architect I $135.00 

Intern Engineer/Architect IV $153.00 

Intern Engineer/Architect III $146.00 

Intern Engineer/Architect II $136.00 

Intern Engineer/Architect I $117.00 

Technician IV $140.00 

Technician III $124.00 

Technician II $110.00 

Technician I $99.50 

Technician $74.00 

Senior Construction Observer $140.00 

Certified Construction Observer $114.00 

Construction Observer $100.00 

Senior Project Surveyor $180.00 

Project Surveyor $150.00 

Assistant Project Surveyor $125.00 

Field Supervisor $110.00 
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Field Surveyor II $89.00 

Field Surveyor I $76.00 

Clerical II $74.00 

Clerical I $59.00 

HOURLY RATE NOTES: 

a. The hourly rates shown above are effective for services through December 31st of the contract year and 

are subject to revision annually. 

b. For any Federal Wage and Hour Law non-exempt personnel, overtime will be billed at 1.5 times the 

hourly rates shown. 

c. Expert Witness and Depositions will be charged at 1.5 times the hourly rates shown. 

B. ESTIMATED PROJECT SCHEDULE 

1. CONSULTANT will perform services in an effort to meet CLIENT scheduling goals.  

CONSULTANT and CLIENT anticipate the surveying field work will be performed before March 31, 

2022 and performance of the preliminary and final design services on or before August 31, 2022 for an 

anticipated bid letting in Autumn of 2022. 

END OF EXHIBIT 2 
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EXHIBIT 3 

SPECIAL PROVISIONS 

A PROJECT location map is attached to this AGREEMENT and immediately follows Exhibit 3. 

END OF EXHIBIT 3 

 





Paola City Council Agenda Item 6 a/b
Memorandum

SUBJECT: Recreation Commission Appointments
CONTACT: Randi Shannon, Acting City Manager
DATE: January 11, 2022

Background
In November of 2021, the City of Paola, and Unified School District 368 passed a
resolution for the creation of a joint recreation commission for the community of Paola.
The Unified School District shall appoint two board members, one individual for a one
year term, and another individual for a four year term. The City of Paola shall appoint
two board members, one individual for a two year term, and one individual for a three
year term. The fifth member of the board will be appointed at large by the recreation
commission.

Summary
Applications for membership were open from December 17, 2021 to January 4, 2022.
The City received the following 10 applications by the deadline and are up for
consideration for the two City appointments.

Tate Shumard
Chad Spencer
Luke DeGrande
Jon Smail
Shon Taylor
Aaron Nickelson
David Kane
Andy Parks
Jace Kirk
Coty McNutt

1



Paola City Council Agenda Item 6 a/b
January 11, 2022

Discussion
The applicants have been asked to attend the meeting to be interviewed by the Council
before appointments are chosen. The applicants will be given a number as they arrive
at the meeting. Mayor House will randomly select a number from a drawing, the
applicant coinciding with the number selected will answer the question first, and then
the rest of the applicants will follow numerically after answering the same question. A
new number will be drawn for each three questions so that the order is as random as
possible for each question. After the questions are answered the Council will discuss
and appoint two members all in open session.

Action
There will be two separate motions for this agenda item.

a. I make a motion to appoint (applicant’s name) to the 2 year term on the Paola
Joint Recreation Commission Board.

b. I make a motion to appoint (applicant’s name) to the 3 year term on the Paola
Joint Recreation Commission Board.

Page 2 of 2



Paola City Council Agenda Item 11 
Memorandum

EXECUTIVE SESSION: NON-ELECTED PERSONNEL

Suggested Motion:

I move city council recess into Executive Session for [desired time length]
pursuant to personnel matters of non-elected personnel, K.S.A.
75-4319(b)(1). The purpose of the executive session is to discuss an
individual employee’s performance and employment and shall include the
Mayor and Council. The regular meeting shall reconvene in the Municipal
Court Room at [state actual time].



1


